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8. Basis of Claim. (State in detail the known facts and circumstances attending the damage, injurs', or death, 

This is a medical malpractice claim against the United States of America (hereinafter the 
"Govermnent" ), and its servants, agents and employees, under the Federal Tort Claims Act, 28 
U.S.C. Section 1346(b) and Sections 2671-2680, brought by Monroe Martin Sr. 

The Claimant alleges that the government acting by and through its agents, servants, and 
employees, failed to exercise proper and reasonable care during surgery on Mr. Martin's right 
ear. Specifically, the Claimant alleges that the physicians, anesthetist, and nurses failed to 
exercise proper and reasonable care and that as a direct and proximate result of their neghgent 
acts and omissions, the Claimant sustained dainages, as more particularly described below. The 
pertinent facts and circumstances are as follows: 

On July 7, 2004, Claimant was taken to the operating room at the Department of Veterans 
Medical Center, Washington, DC, for an exploratory tympanotomy. The surgeons involved 
were Miguel A. Acevedo, MD, Diana Chuong, MD, and Benjamin Judson, M.D. The anesthetist 
was Patrick T. Block. During the surgery a "mass" was identified and biopsied. Upon 
awakening in the recovery room, it was discovered that the right side of the Claimant's face was 
paralyzed. 

On July 8, 2004 Claimant was transferred to the Washington Hospital Center for further 
investigation and surgical exploration. This procedure was performed by Dr. Dennis C. 
Fitzgerald, M.D., and Monica Tadros, MD. No mass was identified, however, inspection of the 
right facial nen'e noted a surgical injury just anterior to the stapes. 

The govenmient, by and tlirough its agents, servants and employees, all of whom were 
working within their scope of employment, was negligent during the performance of operative 
care of the Claimant. They deviated fi-om the appropriate and accepted standards of medical care 
as follows; 

1 . Failure to identify a known variance in the form and/or presentation of the right facial 
nerve and biopsying same. 

2. Failure to properly monitor the patient for damage to the facial nerve during surgery. 

3. Failure to provide informed consent of the risk of facia! paralysis as a consequence of 
exploratory tympanotomy. 

4. Failure to perform the operation within accepted standards of care. 

5. Failure to stop the procedure once the variance was known, or should have been 
known, immediately. 
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1 0. PERSONAL MJURY/WRONGFUL DEATH, i 



As a direct and proximate result of the negligence of the gc 
loss of employment. He will suffer permanent loss of his career ai 

As a further direct and proximate result of the neghgence of the goveniment, Claimant 
suffers worsened hearing, lack of sensation on the right side of his face and his oral cavity, and 
constant tearing of his riglit eye and overall paralysis of his face. He suffers anxiety, discomfort, 
embarrassment, loss of relationship with his wife, loss of enjoyment of life and general physical 
and emotional pain and suffering. 
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11. WITNESSES 
NAME 



Monroe Martin, Sr. 



Miguel A. Acevedo, MD 



Diana Chuong, MD 



Patrick T. Block, CRNA 



Karen P. Delval, RN 



Charles A. Roessler, RN 



Brent E. Yoder, MD 



Department of Veterans Affairs Medical Center 
50 Irving Street 
Washington, DC 20422 

Department of Veterans Affairs Medical Center 
50 Irving Street 
Washington, DC 20422 

Department of Veterans Affairs Medical Center 
50 Irving Street 
Washington, DC 20422 

Department of Veterans Affairs Medical Center 
50 Irving Street 
Washington, DC 20422 

Department of Veterans Affairs Medical Center 
50 Irving Street 
Washington, DC 20422 

Department of Veterans Affairs Medical Center 
50 Irving Street 
Washington, DC 20422 

Department of Veterans Affairs Medical Center 
50 Irving Street 
Washington, DC 20422 



All other physi( 



es, technicians and support staff who were on duty at the 
It of Veterans Affairs Medical Center, Washington, DC, and who provided care to 
Claimant during the preoperative, operative, and postoperative period whose name is listed in 
patient records of Claimant presently in possession of the govenmient. 



in Standard Form 95-March 16, 2005 



Case 1 :06-cv-00630-CKK Document 1 -2 Filed 04/05/2006 Page 6 of 1 



Dennis C. Fitzgerald, MD Washington Hospital Center 

110 Irving Street, NW 
Washington D.C. 20010 

Monica Tadros, MD M'ashington Hospital Center 

1 10 Irving Street, NW 
Washington D.C. 20010 
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As a result of the permanently disabling and disfiguring injury to the riglit side of her husband's face suffered during the surgical procedure 
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11. WITNESSES 
NAME 

The Claimant: 

Monroe Martin, Sr. 



Miguel A. Acevedo, MD 



Diana Chuong, MD 



Benjamin Judson, MD 



Patrick T. Block, CRNA 



Karen P. Delval, RN 



Charles A. Roessler, RN 



Brent E. Yoder, MD 



Alio: 



Department of Veterans Affairs Medical Center 
50 Irving Street 
Washington, DC 20422 

Department of Veterans Affairs Medical Center 
50 Irving Street 
Washington, DC 20422 

Department of Veterans Affairs Medical Center 
50 Irving Street 
Washington, DC 20422 



nt of Veterans Affairs Medical Center 
50 Irving Street 
Washington, DC 20422 

Department of Veterans Affairs Medical Center 
50 Irving Street 
Washington, DC 20422 

Department of Veterans Affairs Medical Center 
50 Irving Street 
Washington, DC 20422 

Department of Veterans Affairs Medical Center 
50 Irving Street 
Washington, DC 20422 



ans, nurses, technicians and support staff who were on duty at the 
Department of Veterans Affairs Medical Center, Washington, DC, and who provided care to 
Claimant during the preoperative, operative, and postoperative period whose name is hsted in 
patient records of Claimant presently in possession of the government. 



Attachment to Martin Standard Form 95-March 16, 2005 



Case 1 :06-cv-00630-CKK Document 1 -2 Filed 04/05/2006 Page 1 of 1 

!1. WITNESSES 

NAME 



Dermis C. Fitzgerald, MD Washington Hospital Center 

110 Irving Street, NW 
Washington D.C. 20010 



Monica Tadros, MD 



Washington Hospital Center 
1 10 Irving Street, NW 
n D.C. 20010 
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